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pursuant to section 19(b)(2) of the Act,
(15 U.S.C. 78s(b)(2)), for any rule change
relating to the operation of a pilot
trading system by submitting Form
19b-4, 17 CFR 249.819, no later than two
years after the commencement of oper-
ation of such pilot trading system, or
shall cease operation of the pilot trad-
ing system.

(2) Simultaneous with a request for
Commission approval pursuant to sec-
tion 19(b)(2) of the Act, (156 U.S.C.
78s(b)(2)), a self-regulatory organiza-
tion may request Commission approval
pursuant to section 19(b)(3)(A) of the
Act, (15 U.S.C. 783(b)(3)(A)), for any
rule change relating to the operation of
a pilot trading system by submitting
Form 19b-4, 17 CFR 249.819, effective
immediate upon filing, to continue op-
erations of such trading system for a
period not to exceed six months.

(g) Notwithstanding paragraph (e) of
this section, rule changes with respect
to pilot trading systems operated by a
self-regulatory organization shall not
be exempt from the rule filing require-
ments of section 19(b)(2) of the Act, (156
U.S.C. 78s(b)(2)), if the Commission de-
termines, after notice to the SRO and
opportunity for the SRO to respond,
that exemption of such rule changes is
not necessary or appropriate in the
public interest or consistent with the
protection of investors.

[63 FR 70920, Dec. 22, 1998]

§240.19b-7 Filings with respect to pro-
posed rule changes submitted pur-
suant to Section 19(b)(7) of the Act.

PRELIMINARY NOTE: A self-regulatory orga-
nization also must refer to Form 19b-7 (17
CFR 249.822) for further requirements with
respect to the filing of proposed rule
changes.

(a) Filings with respect to proposed
rule changes by a self-regulatory orga-
nization submitted pursuant to section
19(b)(7) of the Act (156 U.S.C. T8s(b)(7))
shall be made electronically on Form
19b-7 (17 CFR 249.822).

(b) A proposed rule change will not be
deemed filed on the date it is received
by the Commission unless:

(1) A completed Form 19b-7 (17 CFR
249.822) is submitted electronically; and

(2) In order to elicit meaningful com-
ment, it is accompanied by:

§240.19b-7

(i) A clear and accurate statement of
the basis and purpose of such rule
change, including the impact on com-
petition or efficiency, if any; and

(ii) A summary of any written com-
ments (including e-mail) received by
the self-regulatory organization on the
proposed rule change.

(c) Self-regulatory  organizations
shall retain at their principle place of
business a file, available to interested
persons for public inspection and copy-
ing, of all filings made pursuant to this
section and all correspondence and
other communications reduced to writ-
ing (including comment letters) to and
from such self-regulatory organization
concerning such filing, whether such
correspondence and communications
are received or prepared before or after
the filing of the proposed rule change.

(d) Filings with respect to proposed
rule changes by a self-regulatory orga-
nization submitted on Form 19b-7 (17
CFR 249.822) electronically shall con-
tain an electronic signature. For the
purposes of this section, the term elec-
tronic signature means an electronic
entry in the form of a magnetic im-
pulse or other form of computer data
compilation of any letter or series of
letters or characters comprising a
name, executed, adopted or authorized
as a signature. The signatory to an
electronically submitted rule filing
shall manually sign a signature page or
other document, in the manner pre-
scribed by Form 19b-7, authenticating,
acknowledging or otherwise adopting
his or her signature that appears in
typed form within the electronic filing.
Such document shall be executed be-
fore or at the time the rule filing is
electronically submitted and shall be
retained by the filer in accordance with
17 CFR 240.17a-1.

(e) If the conditions of this section
and Form 19b-7 (17 CFR 249.822) are
otherwise satisfied, all filings sub-
mitted electronically on or before 5:30
p.m. Eastern Standard Time or Eastern
Daylight Saving Time, whichever is
currently in effect, on a business day,
shall be deemed filed on that business
day, and all filings submitted after 5:30
p.m. Eastern Standard Time or Eastern
Daylight Saving Time, whichever is
currently in effect, shall be deemed
filed on the next business day.
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(f) The self-regulatory organization
shall post the proposed rule change,
and any amendments thereto, sub-
mitted on Form 19b-7 (17 CFR 249.822),
on its Web site within two business
days after the filing of the proposed
rule change, and any amendments
thereto, with the Commission. Unless
the self-regulatory organization with-
draws the proposed rule change or is
notified that the proposed rule change
is not properly filed, such proposed rule
change and amendments shall be main-
tained on the self-regulatory organiza-
tion’s Web site until 60 days after:

(1) The filing of a written certifi-
cation with the Commodity Futures
Trading Commission under section
5c(c) of the Commodity Exchange Act
(7T U.S.C. Ta—2(c));

(2) The Commodity Futures Trading
Commission determines that review of
the proposed rule change is not nec-
essary; or

(3) The Commodity Futures Trading
Commission approves the proposed rule
change; and

(4) In the case of a proposed rule
change, or any amendment thereto,
that has been withdrawn or not prop-
erly filed, the self-regulatory organiza-
tion shall remove the proposed rule
change, or any amendment, from its
Web site within two business days of
notification of improper filing or with-
drawal by the self-regulatory organiza-
tion of the proposed rule change.

(2)(1) Each self-regulatory organiza-
tion shall post and maintain a current
and complete version of its rules on its
Web site.

(2) The self-regulatory organization
shall update its Web site to reflect rule
changes filed pursuant to section
19(b)(7) of the Act (156 U.S.C. 78s(b)(7)),
by two business days after the later of:

(A) The Commission’s notice of such
proposed rule change; and

(B)(i) The filing of a written certifi-
cation with the Commodity Futures
Trading Commission under section
bc(c) of the Commodity Exchange Act
(7T U.S.C. Ta-2(c));

(ii) Receipt of notice from the Com-
modity Futures Trading Commission
that it has determined that review of
the proposed rule change is not nec-
essary; or

17 CFR Ch. Il (4-1-11 Edition)

(iii) Receipt of notice from the Com-
modity Futures Trading Commission
that it has approved the proposed rule
change.

(3) If a rule change is not effective for
a certain period, the self-regulatory or-
ganization shall clearly indicate the ef-
fective date in the relevant rule text.

[66 FR 43743, Aug. 20, 2001, as amended at 73
FR 16189, Mar. 27, 2008]

§240.19¢c-1 Governing certain  off-
board agency transactions by mem-
bers of national securities ex-
changes.

The rules of each national securities
exchange shall provide as follows:

No rule, stated policy, or practice of
this exchange shall prohibit or condi-
tion, or be construed to prohibit or
condition or otherwise limit, directly
or indirectly, the ability of any mem-
ber acting as agent to effect any trans-
action otherwise than on this exchange
with another person (except when such
member also is acting as agent for such
other person in such transaction), in
any equity security listed on this ex-
change or to which unlisted trading
privileges on this exchange have been
extended.

(Secs. 2, 3, 6, 11, 17, 19, 23, Pub. L. 78-291, 48
Stat. 881, 882, 885, 891, 897, 898, 901, as amend-
ed by secs. 2, 3, 6, 14, 16, 18, Pub. L. 94-29, 89
Stat. 97, 104, 110, 137, 146, 155 (15 U.S.C. 78b,
78c, T8f, 78k, 78q, 78s, 78w, as amended by
Pub. L. 94-29 (June 4, 1975)); sec. 7T Pub. L. 94-
29, 89 Stat. 111 ( 15 U.S.C. 78k-1))

[43 FR 1328, Jan. 9, 1978]

§240.19¢c-3 Governing off-board trad-
ing by members of national securi-
ties exchanges.

The rules of each national securities
exchange shall provide as follows:

(a) No rule, stated policy or practice
of this exchange shall prohibit or con-
dition, or be construed to prohibit, con-
dition or otherwise limit, directly or
indirectly, the ability of any member
to effect any transaction otherwise
than on this exchange in any reported
security listed and registered on this
exchange or as to which unlisted trad-
ing privileges on this exchange have
been extended (other than a put option
or call option issued by the Options
Clearing Corporation) which is not a
covered security.
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